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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

BILL C. COSTARAS,D.D.S, et al., ) CASENO. 1:05CV 1827
Plaintiffs, ;

V. ; JUDGE DONALD C. NUGENT

NBC UNIVERSAL, INC., et al., ; MEMORANDUM OPINION
Defendants. ;

This matter is before the Court on the Motion of Defendant NBC Studios, Inc. (“NBC”) to
Dismissfor Improper Venue, or in the dternative, to Transfer Venue. (ECF #10); the Motion of
Defendant Andrew Glassman to Dismiss for Defective Service of Process and Lack of Persond
Jurisdiction and Improper Venue, or in the dternative, to Transfer Venue (ECF #12); and the Motion
of Krasnow Productions, LLC to Dismissfor Lack of Persond Jurisdiction and Improper Venue, or in
the dternative, to Trandfer Venue. (ECF #27). For the reasons that follow, Defendants Motionsto
Transfer Venue are granted.

FACTUAL AND PROCEDURAL BACKGROUND

Paintiffs Bill Cogtaras, C. Peter Cimoroni and Alfred LaPonza are citizens and residents of
Ohio. Defendant NBC is a Ddlaware Corporation with its principa place of busnessin Cdifornia.
Defendant Andrew Glassman is acitizen and resident of Los Angeles, Cdiforniaand Defendant
Krasnow Productionsis a Cdifornialimited ligbility company with its principd place of busnessin

Cdifornia. (ECF #1, paragraphs 1-6). Plaintiffs filed this diversity action againgt Defendants dleging
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breach of implied-in-fact contract, breach of oral contract, breach of confidence and fraud. All of the
camsinvolve the Defendants aleged use of Plaintiffs new ideas, concepts, proposed show format,
gory lines, casting suggestions and marketing strategies for the “ Average Joe’ televison series and
Defendants failure to pay for or acknowledge Plaintiffs as the source for the new ideas, concepts,
show format, story lines, casting or marketing strategies. Plaintiffs seek damages of $10,000,000 on
each of the four counts in the Complaint.
DISCUSSION
In their Motions, Defendants Krasnow Productions and Glassman first move this Court to
dismissthe Complaint for lack of persond jurisdiction. These Defendants dso join in the Motion of
NBC to Dismiss for improper venue, or in the aternative, to transfer venue to the Centra Didrict of
Cdifornia. Defendants contend that the action should be dismissed because venue is improper under
Fed. R. Civ. P. 12(b)(3), 28 U.S.C. 88 1393 and 1406(a) because not dl the Defendantsresidein
Ohio and the events dlegedly giving rise to Plaintiffs clams occurred in Cdifornia, not Ohio. Inthe
absence of dismissa, Defendants request that the action be transferred to the Central Didtrict of
Cdiforniafor the convenience of the witnesses and parties and in the interest of justice, pursuant to 28
U.S.C. 88 1404(a) and 1406(a).
In Pittock v. Otis Elevator Co., 8 F.3d 325, 329 (6" Cir. 1993), the Sixth Circuit addressed

the differences between § 1404(a) and § 1406(a). In particular, the Pittock court stated:

The digtrict court’ s authority to transfer venue is based on two Statutes, 28

U.S.C. §1404(a) and 28 U.S.C. § 1406(a). Section 1404(a) permitsa

change of venue for the convenience of the parties and witnesses. However, a

transfer under section 1404(a) may not be granted when the district court does
not have persond jurisdiction over the defendants. Section 1406(a) dlows a
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digtrict court to grant a change of venue when venue was improper in the
origina forum. Specificaly, section 1406(a) providesthat a didtrict court with a
case “laying venue in the wrong divison or digrict shdl dismiss, or if it beinthe
interest of judtice, trandfer such case to any didrict or divison in which it could
have been brought.” Unlike section 1404(a), however, section 1406(a) does
not require that the district court have persond jurisdiction over the defendants
before transferring the case.
Id. a 329 (interndl citations omitted). Accordingly, in order to determine whether the use of
8§ 1404(a) or 8 1406(a) is the appropriate statutory basis upon which to consider transferring a case,
the court must ascertain whether it has persond jurisdiction over the defendants.

In acasethat is brought under diversity jurisdiction, the federal court must apply the law of the
forum gate in examining whether persond jurisdiction exists. See Nationwide Mut. Ins. v. Tryg Int’|
Ins. Co., LTD., 91 F.3d 790, 793 (6™ Cir. 1996). If acourt does not hold an evidentiary hearing
regarding whether a defendant is subject to persond jurisdiction in Ohio, the pleadings and affidavits
must be consdered in alight most favorable to the plaintiff. See Advanced Polymer Sciences, Inc. v.
Phillips Indus. Servs., 34 F. Supp. 2d 597, 599 (N.D. Ohio 1999) (citing CompuServe, Inc. v.
Patterson, 89 F.3d 1257, 1262 (6™ Cir. 1996)). More specificaly, in considering amotion to dismiss
for lack of persona jurisdiction without an evidentiary hearing, the court must consder the facts as set
forth by the plantiff astrue. Seeid. (dting Kerry Seel, Inc. v. Paragon Indus. Inc., 106 F.3d 147,
149 (6™ Cir. 1997)). Moreover, the plaintiff bears the burden of demonstrating that personal
jurisdiction exigs. See CompuServe, 89 F.3d at 1261.

In order to overcome a defendant’ s assertion of lack of persond jurisdiction, the plaintiff need

only st forth aprimafacie showing of jurisdiction. Seeid. at 1262. In deciding whether persona

jurisdiction exists, a court must engage in atwo-part inquiry: (1) the court must determine whether the
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defendant is encompassed by the state’ slong-arm Satute; and (2) the court must determine whether

exercisgng persond jurisdiction over the defendant satisfies stlandards of condtitutiona due process. See

Nationwide, 91 F.3d at 793.

Thefirgt inquiry iswhether Defendants Glassman and Krasnow Productions fal within Ohio's

long-arm statute. Ohio’s long-arm statute is found in Ohio Rev. Code § 2307.282, which atesin

pertinent part:
(A)

A court may exercise persond jurisdiction over a person who acts
directly or by an agent, asto a cause of action arisng from the
person’s.

(1) Transacting any businessin this Sate;
(2) contracting to supply services or goodsin this state;
(3) caugng tortiousinjury by an act or omisson in the Sate;

(4) caugng tortious injury in this state by an act or omisson outside the Sate if
he regularly does or solicits business or engages in any other persistent course
of conduct or derives substantia revenue from goods used or consumed or
sarvices rendered in this Sate;

* % %

(6) Caudng tortious injury in this state to any person by an act outsde this Sate
committed with the purpose of injuring persons, when he might reasonably have
expected that some person would be injured thereby in this Sate.

* % %

Ohio Rev. Code § 2307.382(A)(1)-(4),(6).

Faintiff relies on the five provisonsin Ohio’slong-am gtatute set forth above to establish the
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existence of persond jurisdiction over Defendants.! Firdt, Plaintiffs assert that dl three Defendants
transacted businessin Ohio and contracted to supply services or goodsin Ohio, satisfying (A)(1) and
(A)(2) of thelong-arm gtatute. Specificdly, Plaintiffs contend that Defendants transacted business or
contracted to supply services or goodsin this state by agreeing with Plaintiffs to film the televison series
a issuein this case in Ohio, by agreeing to dlow Faintiffs to co-produce the show in Ohio with
Glassman and Krasnow Productions, by agreeing to permit Plaintiff Costaras to perform cosmetic
dentigtry for use on the show in Ohio, and by airing, and consenting to the airing of countless other
televison shows in Ohio over the years. Plaintiffs aso contend that Defendants directly, and indirectly,
transacted business with advertisers located in Ohio in connection with the “ Average Joeg” series and
other programs they have broadcast in Ohio over the years and have received significant monetary and
reputationd benefits from them.

While Glassman and Krasnow Productions deny ever agreeing to film Average Joein
Clevdand or to dlow Paintiffsto co-produce in Ohio or esewhere, dl parties agree that any
discussons or negotiations between the parties took place in Cdifornia or Hawaii, and not a any time
in Ohio. (ECF #12 at 1 23) (ECF #27 at 133-34). Plaintiffs Complaint statesthat al of Plaintiffs
ideas were presented to NBC, Glassman and/or Krasnow in California(ECF #1 at 30). Moreover,

none of the “ Average Jog’ televison series were filmed in Ohio and both Glassman and Krasnow

"While NBC concedes it may be subject to persond jurisdiction in Ohio, it argues that this
Court has no persond jurisdiction over Glassman and Krasnow Productions, making venue
ingppropriate in this Didrict. Accordingly, the andlysis regarding persond jurisdiction will be limited to
this Court’s exercise of persona jurisdiction over Glassman and Krasnow Productions.
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declare that they never agreed to produce, pitch or otherwise work on any television program to be
shot, filmed or produced in Ohio. (ECF #12, 419, 17) (ECF #27 at 19, 13-14, 26). While NBC has
broadcast programsin Ohio, there is no evidence, or even any dlegation, that the individud defendants
are capable of broadcasting anything. Plaintiffs have failed to offer any law to support a contention that
NBC's generd commercia activity as a broadcaster, or as the broadcaster of the Average Joe series,
in some way permits this Court’s exercise of persond jurisdiction over theindividua defendants.
Neither Glassman nor Krasnow have entered Ohio in over adecade or have engaged in any work of
any kind in Ohio. (ECF #12 at 24) (ECF #27 at 1135). Even accepting Plaintiffs allegations astrue,
they do not support their contention that Glassman and Krasnow satisfy (A)(1) or (A)(2) of the Ohio
long-arm Statute.

Paintiffs next contend that Glassman and Krasnow’ s breach of confidence by broadcasting the
“Average Jog’ seriesin Ohio without fulfilling their promises to keep it confidentid, caused tortious
injury to Plantiffsin Ohio satigying (A)(3)-(6) of the long-arm satute. Plaintiffs contend the credits
broadcast into Ohio mided Ohio residents into believing that Defendants created the ideas and
concepts. Further, Plaintiffs dlege that Defendants derived substantid advertisng revenue fromits
broadcasts in Ohio and Defendants should and did reasonably expect that residents of Ohio, including
Paintiffs, would be injured as aresult of these actions. Again, Plaintiffs seem to be attempting to assert
persona jurisdiction over individual defendants based upon the actions of a corporate defendant. NBC
broadcast the series at issue into Ohio and derived advertisng revenue from the broadcast. Moreover,
Pantiffs have faled to point to a Sngle act or omisson that Glassman or Krasnow took in Ohio which

caused Plaintiffs injury asrequired in (A)(3). Accordingly, Glassman and Krasnow are not subject to
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persond jurisdiction under (A)(3) of the long-arm Statute.

Even though Plaintiffs combined (A)(3)-(6) for andyss, (A)(4) and (A)(6) are more
appropriately joined for andysis as both require the defendant to cause tortious injury in Ohio by an act
or omission taken outsde Ohio: if he regularly does or solicits business or engages in any other
persistent course of conduct or derives substantia revenue from goods used or consumed or services
rendered in this state (A)(4); or if the act was committed with the purpose of injuring persons and he
reasonably could have expected that some person would be injured thereby in this state (A)(6).
Paintiffs have faled to demondrate, or even dlege, that Defendants Glassman and Krasnow regularly
engaged in any persstent course of conduct in Ohio, thus making (A)(4) inapplicable to them. As
noted above, the actions of NBC in broadcasting and collecting advertisng revenue in Ohio cannot
sarve asabass of jurisdiction over individuds. See Weller v. Cromwell Qil Co., 504 F.2d 927, 929
(6" Cir. 1974).

Findly, the only arguable basis for permitting jurisdiction over Glassman and Krasnow is
pursuant to (A)(6) of the long-arm statute which permits the exercise of persond jurisdiction over a
clam arising from an act committed by a person outside of Ohio with the purpose of causing tortious
injury to aperson in Ohio. Plaintiffs have accused the Defendants of fraud-making misrepresentations
with knowledge that the misrepresentations were fase with the intention that Plaintiffs should rely on
those misrepresentations to their detriment. (ECF #1, 1166-71). Defendants counter that the acts at
issue are 0lely the production and filming of Average Joe: the Joe Strikes Back, which were not
committed for the purpose of injuring Plaintiffs. However, in the context of this motion, Plaintiffs

Complaint must be read to include their dlegations of fraud and misconduct on the part of Defendants
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during the negotiations and meetings described in the Complaint which resulted, according to Plaintiffs,
ininjury to Plantiffsin Ohio. Thus, the Court finds that Glassman and Krasnow are subject to persond
jurisdiction under (A)(6) of Ohio'slong-arm gtatute. This finding, however, does not end the discussion
of whether Glassman and Krasnow are subject to persond jurisdiction in this Court. The Court must
as0 consder whether jurisdiction is proper under the Due Process Clause of the United States
Condtitution.

Jurisdiction may be found to exist ether generdly, in cases in which a defendant's “ continuous
and systematic” conduct within the forum state renders that defendant amenable to suit in any lawsuit
brought againg it in the forum gtate, Perkins v. Benguet Consolidated Mining Co., 342 U.S. 437,
445-47, 72 S.Ct. 413, 418-19, 96 L.Ed. 485 (1952), or specificaly, in cases in which the subject
matter of the lawsuit arises out of or is related to the defendant's contacts with the forum. Conti v.
Pneumatic Prods. Corp., 977 F.2d 978, 981 (6™ Cir. 1992). The Due Process Clause requires that
the exercise of persond jurisdiction in each case comport with “traditiona notions of fair play and
subgtantia jugtice” International Shoe Co. v. Washington, 326 U.S. 310, 316, 66 S.Ct. 154, 158,
90 L.Ed. 95 (1945) (quoting Milliken v. Meyer, 311 U.S. 457, 463, 61 S.Ct. 339, 342-43, 85 L.Ed.
278 (1940)). In broad terms, the assertion of persond jurisdiction satisfies due process if “the
defendant purpossfully avallsitsdf of the privilege of conducting activities within the forum State,”
Hanson v. Denckla, 357 U.S. 235, 253, 78 S.Ct. 1228, 1240, 2 L.Ed.2d 1283 (1958), such that it
“should reasonably anticipate being hded into court there.” World-Wide Volkswagen Corp. v.
Woodson, 444 U.S. 286, 297, 100 S.Ct. 559, 567, 62 L.Ed.2d 490 (1980).

Even abrief review of the Complaint revedsthat “generd” persond jurisdiction for any
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“continuous and systematic” conduct within Ohio does not exist. There are no alegations that Glassman
or Krasnow have ever entered Ohio or conducted any kind of business within the State. The
dlegations dl concern their negotiations and dleged entry of an ord contract with the Plaintiffs who
happen to be resdents of Ohio. Further, one of the ideas dlegedly presented to Defendants by
Rantiffsistha the Average Joe series should be produced and filmed in Ohio. These very limited and
tangentiad contacts do not establish the kind of “continuous and systematic” conduct required to support
generd persond jurisdiction over adefendant. The only on-going contact between Ohio and any of the
Defendants would be NBC' s continua broadcasts into Ohio. However, as Defendants correctly
assart, generd jurisdiction of individuas who have not entered Ohio and have no regular dedlings with
Ohio cannot be based upon jurisdiction of the corporation for whom they work. See Galloway v.
Lorimar Motion Picture Mgmt., Inc., 55 Ohio App. 3d 78, 562 N.E.2d 949 (Richland Cty. 1989).
On these facts, Glassman and Krasnow have not engaged in “ continuous and systemétic” businessin
Ohio such aswould render them generdly amenable to suit in Ohio.

In contrast with generd jurisdiction, specific jurisdiction often may be premised on asingle act
of the defendant. McGee v. International Life Ins. Co., 355 U.S. 220, 222, 78 S.Ct. 199, 200-01, 2
L.Ed.2d 223 (1957). The nature and qudity of the act, as well as the circumstances surrounding its
commission, must be examined to determine whether persond jurisdiction exists in each case.
International Shoe, 326 U.S. a 318, 66 S.Ct. at 159. In al questions of persond jurisdiction, “the
congtitutiona touchstone remains whether the defendant purposefully established ‘ minimum contacts in
theforum state.” Burger King, 471 U.S. at 474, 105 S.Ct. at 2183 (quoting International Shoe, 326

U.S. at 316, 66 S.Ct. at 158).
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The Sixth Circuit established a three-part test that governs whether a defendant is subject to
specific persond jurisdiction in Ohio. That three-part test is: (1) whether defendant purposefully availed
himsdlf of the privilege of acting in Ohio or causing a consequence in Ohio; (2) whether the cause of
action arises out of defendant’ s activitiesin Ohio; and (3) whether the exercise of jurisdiction over
Defendant isreasonable. See Nationwide Mut. Ins. v. Tryg Int’l Ins. Co., LTD., 91 F.3d 790, 794
(6™ Cir. 1996).

The first eement of the three-part test requires the Court to determine whether Defendants
purposdy availed themsdves of acting in Ohio or causing a consequence in Ohio. “The purposeful
avalment requirement is satisfied when the defendant’ s contacts with the forum state proximately result
from actions by the defendant himsdlf that creste a substantial connection with the forum State, and
when the defendant’ s conduct and connection with the forum state are such that he should reasonably
anticipate being haled into court there.” 1ron Workers, 23 F. Supp. 2d at 807 (citing CompuServe, 89
F.3d at 1263) (internd quotations omitted)). Thus, the purposeful avallment dement “ensures that a
defendant will not be hded into ajurisdiction soldly asaresult of ‘random,” ‘fortuitous,’ or *atenuated
contacts.” LAK, Inc. v. Deer Creek Enters., 885 F.2d 1293, 1300 (6 Cir. 1989).

Faintiffs set forth the following assertions to support specific jurisdiction:

—The causes of action arose in Ohio because Plaintiffs created and refined their ideas, concepts
and suggestions in Ohio and Defendants agreed to film the series and alow Plaintiffs to co-produce the
seriesin Ohio and dlow Faintiff Costaras to perform cosmetic dentistry for usein the series.

—defendants broadcasted, or provided consent to broadcast the Average Joe seriesinto Ohio

and have improperly received credit for producing and developing the shows.

10
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—defendants have enjoyed to protection of Ohio’slaws in connection with the broadcasting of
Average Joe into Ohio.

—defendants received sgnificant benefits to their reputations from the support of Ohio resdents
in connection with the broadcast of the Average Joein Ohio.

—Ohio hasaggnificant interest in protecting its resdents’ ideas, concepts, and suggestions and
in deterring the mideading of Ohio residents through false credits broadcast into Ohio with the consent
of the defendants.

—defendants solicited business, @ther directly or indirectly, from resdents of Ohio, including
Pantiffs, and advertisers provided funding for the Average Joe show.

In Stuations like this, with an dleged interstate contractua obligation, the Supreme Court has
looked to whether the parties created continuing relationships and obligations in determining whether a
party has purposdy availed itself of the privileges of doing businessin the forum state. Burger King
Corp. v. Rudzewicz, 471 U.S. 462, 473 (1985). Further, the Court has recognized that the existence
of a contract with acitizen of the forum state, sanding alone, will not suffice to confer persona
jurisdiction over aforeign defendant. |d. at 478. Moreover, “[t]he unilatera activity of those who
clam some relationship with a non-resident defendant cannot satisfy the requirement of contact with the
forum State.”” Nationwide, 91 F.3d at 795 citing Helicopteros Nacionales de Colombia, SA. v.
Hall, 466 U.S. 408, 417 (1984) quoting Hanson v. Denckla, 357 U.S. 235, 253 (1958).

In this case, the relationship between the Defendants and Plaintiffs was brief and was limited to
the potentia creation of one season of the Average Joe series. Even if the parties entered an ordl

contract, Defendants Glassman and Krasnow never came to Ohio and dl negotiations and

11
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conversations took place somewhere else. 1t gppears that the Plaintiffs gpproached Defendants with
their ideas and suggestions. The most that can be dleged regarding the individua defendants
connection with Ohio is that the Average Joe credits bearing their names were regularly broadcast in
Ohio and they may have received some benefit or recognition in that. Other than a broad alegation that
defendants solicited businessin Ohio,

Plantiffs have offered no specific examples or facts demondtrating that Glassman and Krasnow

solicited any business in Ohio or took any action to otherwise “purposdy avail” themsdlves of the
privileges of doing businessin Ohio.

Looking to the second element of the three part test for specific jurisdiction, the Court must
determineif the cause of action arises out of defendants activitiesin Ohio. As has been discussed
above, Glassman and Krasnow did not undertake any activity in Ohio. In Cdifornia, or somewhere
outsde Ohio, Defendants listened to and discussed Plaintiffs ideas for the Average Joe series. In
addition, they dlegedly entered an ord contract with Plaintiffs in which they purported to permit the
Average Joe series to be produced and filmed in Ohio in accordance with Plaintiffs ideas and
suggestions. While Plaintiffs causes of action arise out of the interactions between the parties and the
representations made and broken between them, none of those interactions took place in Ohio. Any
breach of contract or fraud occurred in California or some place other than Ohio. Accordingly, the
second element has not been satisfied.

Findly, because the Court has determined that Defendants have not purposdly availed
themsalves of the privilege of acting or doing business in Ohio and the cauises of action at issue do not

arise out of the Defendants' activitiesin Ohio, it seems obvious that the exercise of jurisdiction over

12
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Defendants would be unreasonable. In order to find that a plaintiff satisfies the third element of
reasonableness, a court must find that exercising persond jurisdiction over the defendant would not
offend “traditiond notions of fair play and substantid jugtice” Asahi Metal Indus. Co. v. Superior
Court, 480 U.S. 102, 113 (1987). Based upon the lack of evidence of any contacts between
Glassman and Krasnow and the State of Ohio, the Court finds that the exercise of persond jurisdiction
over those Defendants would offend traditiona notions of fair play and subgtantid justice. Accordingly,
the Court does not have generd or specific jurisdiction over Glassman and Krasnow.

Moving on to Defendants motion to dismiss for improper venue, or in the aternative to transfer
venue to the Central Didrict of Cdifornia, the Court will congder whether venue in this didtrict is proper
under 28 U.S.C. 88 1391 and 1406(a). Venueis proper in adiverdty case, except as otherwise
provided by law, only in:

(1) ajudicid digrict where any defendant resides, if dl defendants resdein the

same State, (2) ajudicid digtrict in which asubstantia part of the events or

omissons giving rise to the claim occurred ... or (3) ajudicid digtrict in which

any defendant is subject to persond jurisdiction at thetimethe actionis

commenced, if thereis no didrict in which the action may otherwise be brought.
28 U.S.C. §1391(a). Plaintiffs bear the burden of establishing that venue is proper once an objection
to venue has been raised, and must demondtrate that venue is proper for each claim asserted in thelr
complaint. Centerville ALF, Inc. v. Balanced Care Corp., 197 F.Supp.2d 1039, 1046 (S.D.Ohio
2002) citing Astor Holdings, Inc. v. Roski, 2002 WL 72936, *8 (S.D.N.Y. Jan.17, 2002); Wright,
Miller & Cooper, Federa Practice and Procedure: Jurisdiction 2d § 3808.

While the persona jurisdiction and venue are two different questions, the Court’s earlier

andysis regarding persond jurisdiction will be helpful in evaluating whether venue is proper in this

13
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digtrict. For example, it has dready been determined that neither Glassman nor Krasnow is aresident
of the Northern Didtrict of Ohio. In addition, neither is subject to persond jurisdiction in the Northern
Didrict of Ohio. Findly, review of the facts adduced regarding persond jurisdiction confirms that this
Didrict is not the Site of asubgtantid part of the events or omissons giving riseto the clams at issue.
Accordingly, venue is not proper in this Didtrict for Defendants Glassman and Krasnow.

Under 28 U.S.C. § 1406(a) adigtrict court in which isfiled a case laying venue in the wrong
divison or didgrict “shdl dismiss, or if it bein theinterest of judtice, transfer such caseto any didtrict or
divison in which it could have been brought.” The decison of whether to dismiss or trandfer iswithin
the district court's sound discretion. First of Michigan Corp. v. Bramlet, 141 F.3d 260, 262 (6th
Cir.1998). Unlike section 1404(a) ... section 1406(a) does not require that the district court have
persond jurisdiction over the defendants before transferring the case” Pittock v. Otis Elevator Co., 8
F.3d 325, 329 (6th Cir.1993) (citing Goldlawr, Inc. v. Heiman, 369 U.S. 463, 82 S.Ct. 913, 8
L.Ed.2d 39 (1962) (utilizing section 1406(a) to transfer a case where there was both improper venue
and lack of persond jurisdiction in the transferor forum)). Thus, Section 1406(a) authorizes the didtrict
court to transfer a case to avoid an obstacle to adjudication on the merits due to lack of personal
jurisdiction or improper venue. In Stuations where venue is proper for one defendant but not for
another, the court may transfer the entire case to another didtrict that is proper for both defendants or
sever the claims. Cottman Transmission Sys., Inc. v. Martino, 36 F.3d 291, 296 (3d Cir.1994).

In this case the Court has determined that it does not have persond jurisdiction over
Defendants Glassman and Krasnow, thus the options lft to the Court would be to dismiss Glassman

and Krasnow and go forward with NBC or transfer the entire case to the Centrd Didtrict of Cdifornia

14
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where there would be persond jurisdiction over al of the Defendants. All of the Defendants agree that
venue is proper in the Central Didtrict of Cdiforniaand Plaintiffs do not dispute that venue would be
proper in Cdifornia The interests of justice would be served by transferring the entire case to adigtrict
where dl parties may bejoined in one it rather than in severing the clams.
CONCLUSION

For the reasons et forth herein, the Motion of Defendant NBC Studios, Inc. to Dismiss for
Improper Venue, or in the dternative, to Transfer Venue (ECF #10) is granted in part as this action will
be transferred to the United States Digtrict Court for the Centra Didtrict of Cdifornia. The Motions of
Defendant Andrew Glassman to Dismiss for Defective Service of Process and Lack of Persond
Jurisdiction and Improper Venue, or in the dternative, to Transfer Venue (ECF #12) and Defendant
Krasnow Productions, LLC to Dismissfor Lack of Persond Jurisdiction and Improper Venue, or in the
dternative, to Transfer Venue (ECF #27) are granted in part in that the Court finds that it does not have
persond jurisdiction over these Defendants and orders that the case be transferred to the United States
Digtrict Court for the Centra Didtrict of Cdiforniawhere venueis proper and persond jurisdiction over
these Defendants can be obtained.

IT 1SSO ORDERED.

_/s/Donald C. Nugent
Judge Dondd C. Nugent

DATED:__December 15, 2005

15
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